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The European Commission against Racism and Intolerance is an independent body established by the Council of Europe, which specializes in monitoring of racism and intolerance. ECRI regularly monitors, among other things, the situation in individual member states of the Council of Europe, and every country becomes subject to analysis once every four to five years. The latest ECRI report on Bosnia and Herzegovina was published on 25 June 2004, and this overview of the Helsinki Committee for Human Rights in Bosnia and Herzegovina has a goal of presenting how the ECRI report recommendations for the authorities of Bosnia and Herzegovina were implemented in practice. 

                       

Under the terms racism and intolerance, the European Commission against Racism and Intolerance also assumes ethnic and religious discrimination, segregation and intolerance on these grounds.
                                                          

R E P O R T
of the Helsinki Committee for Human Rights on measures taken to combat racism, intolerance, and ethnic and religious discrimination and segregation in Bosnia and Herzegovina.  

International legal instruments
1. The Constitution of Bosnia and Herzegovina comprises, among other things, the Annex listing all international conventions and agreements to which Bosnia and Herzegovina is committed. The Constitution gives the European Convention on Human Rights and Fundamental Freedoms supremacy over and direct application in relation to national legislation. The UN Convention on Elimination of All Forms of Racism is also among the international standards adopted by Bosnia and Herzegovina. 
Over the past period, Bosnia and Herzegovina ratified the European Social Charter, while the process of ratification of the European Charter on Regional or Minority Languages is in progress. 
In May 2006, the Convention on Cyber Crime was ratified, as well as its Additional Protocol, which qualifies acts of racist and xenophobic nature committed through computer systems as criminal acts. 
 

Constitutional and legal provisions
 

2. The Constitution of Bosnia and Herzegovina contains provisions prohibiting racial discrimination. 

Since its entry into force at the end of 1995, the Constitution of Bosnia and Herzegovina has not undergone any changes.  This means that even its discriminatory provisions are still in force. Article 4 of the Constitution says that the two Houses of the Parliamentary Assembly of Bosnia and Herzegovina shall “select from its members one Serb, one Bosniac, and one Croat to serve as its Chair and Deputy Chairs ...”, which deprives anyone who is not of the three mentioned ethnic groups to take up any leading position in the two Houses of the Parliament, which represents discrimination. The same way, Article 5 of the Constitution of Bosnia and Herzegovina determines the composition of the Presidency of Bosnia and Herzegovina, which shall be composed of “one Bosniac and one Croat, each directly elected from the territory of the Federation, and one Serb directly elected from the territory of the Republika Srpska.” This article discriminates against all persons who are not of the three ethnic groups, as well as Bosniacs and Croats residing in the Republika Srpska, and Serbs residing in the Federation of Bosnia and Herzegovina.  

3. The Constitution of the Federation of Bosnia and Herzegovina stipulates that the positions of the President and Vice Presidents of the Federation of Bosnia and Herzegovina can be held only by members of the three constitutional peoples, meaning one Serb, one Croat and one Bosniac. The same applies to the positions of the Chair and Deputy Chairs of the two Houses of Parliament. Hence, the Constitution of the Federation of Bosnia and Herzegovina contains provisions discriminatory against a number of citizens of this entity on grounds of their ethnicity. 
4. In the year 2009, the Law Prohibiting Discrimination was adopted, which is encouraging. This law defines direct and indirect discrimination, among other things. 
5. ECRI has recommended aggravation of criminal legislation measures against stimulation of ethnically motivated violence, hate speech and discrimination, promotion of racist ideology, and denial of or justification for the act of genocide. However, there recommendations have not been endorsed, and initiatives for adoption of legislation against fascist organizations and use of their symbols, as well as the attempts to legally regulate denial of the crime of genocide, were unsuccessful.
                        

Institutions and specialized bodies
 

6. There is not a specialized body in Bosnia and Herzegovina working exclusively on combating racism, racial discrimination, including discrimination on national, ethnic or religious grounds.
7. The institution of the Ombudsman of Bosnia and Herzegovina has a Department for Combating Discrimination and is in charge of application of the Anti-Discrimination Law. 
8. Despite numerous initiatives, the Truth and Reconciliation Commission, from which it was expected to positively affect inter-ethnic and inter-religious trust and understanding, was not formed in Bosnia and Herzegovina.
 

Implementation of laws and the factual situation 
 

A) Returnees and displaced persons
 

9. The total of 2.2 million people had left their homes in the period 1992-1996, which represents around 53 per cent of the pre-war population. Since there had been no census since 1991, the return statistics are based on information of international organizations and estimates. The UNHCR operates with information of around 1,050,000 returns, as every person who got their property back and is registered on the pre-war address is considered a returnee. The Helsinki Committee for Human Rights has estimated, based on field surveys of the factual situation, that somewhere in-between 650,000 and 750,000 persons have in fact returned. In 2009, official statistics still reported around 117,000 displaced persons, while all those who got their property back and obtained identification documents with the pre-war addresses were automatically taken of the displaced list, regardless of whether they in fact returned to their pre-war homes or not. 
A relatively low number of returnees who do not belong to the dominant ethnic group on a given territory should be highlighted. This means that few Bosniacs returned to areas dominated by Croats or Serbs, that the return of Croats to areas of Serb or Bosniac majority was poor, and that few Serbs returned to areas of Bosniac or Croat majority. 
The main barrier to return is impossibility of finding jobs or other sources of income, as well as a lack of adequate health care, education, and often violation of rights to personal and property safety. There are still returnee policies that favour members of own ethnic groups and discriminate against all others. Physical assaults against returnees of non-majority ethnicity are still recorded, their religious objects are being desecrated, property destroyed and painted with offensive and threatening graffiti. 
 

B) Refugees and asylum seekers
 

10. Around 7,000 Serbs from Croatia hold the refugee status in Bosnia and Herzegovina. It is estimated that several more thousands of Croatian Serbs live in Bosnia and Herzegovina, or rather the Republika Srpska, but without the refugee status. 
Around 900 persons from Kosovo also have the refugee status. At the end of 2008, the total of 135 persons were accommodated in the Rakovica Reception Centre for Asylum Seekers, mostly coming from Kosovo, but also from Turkey, China, Bangladesh, Pakistan, Sri Lanka and Cameroon. 
In most cases, asylum applications are denied, or asylum procedures suspended. According to information of the Helsinki Committee in Bosnia and Herzegovina, only one person was granted asylum in 2008. 
A number of persons from Kosovo, whose legal status has been undefined, are facing the risk of expulsion back to Kosovo, despite the fact that they are considered to be “collaborationists” and their personal safety is seriously threatened. 
The Lukavica Immigration Centre had 14 persons per day on average in 2009, but this number never exceeded 22. Some of them have stayed in the Centre for over a year, although they should not, in accord with regulation, stay there longer than two weeks. In most cases, these are personalities of African and Asian background, who have been proclaimed “national security threats” by the Bosnian authorities, without them ever having been informed of what they are accused. The tardiness and inefficiency of courts in resolving their status is concerning.
 

C) Health care
 

11. Inequality in financial and geographic access to health care in Bosnia and Herzegovina is dominant and depends on financial capacities of individual regions. Although Bosnia and Herzegovina would be obliged, as a country committed to respect the international standards, to ensure a universal access to health care throughout the country, this has not been the case. In practice, the right to health care can be exercised only in the place of residence, which particularly affects returnees who sometimes do not have confidence in medical doctors of other ethnicities, particularly in regions where serious crimes had been committed and where the staff of medical institutions is mono-ethnic. Discrimination in health care on ethnic grounds is still present and no appropriate measures for its elimination have been taken.
 

D) Right to pension
 

12. Pensions paid in the Federation of Bosnia and Herzegovina are higher than those in the Republika Srpska, which represents discrimination by place of residence, but also discrimination on ethnic grounds.  No concrete measures were taken to eliminate this discriminatory practice. 
 

E) Education
 

13. A majority of schools is mono-ethnic, making segregation one of the key features of the education system in Bosnia and Herzegovina. Students are presented with varied ethnically-coloured programmes. As a rule, children learn only one of the official languages and alphabets, while the ethnically motivated programmes and textbooks do not encourage tolerance, mutual respect and meeting of other peoples and cultures. The existence of the so-called “two schools under one roof” is particularly shocking, as children of different ethnicities attend classes in different shifts and even enter schools through separate entrances. Although the authorities were recommended to organize public schools as multi-ethnic, multi-lingual, open and inclusive, this has not been accepted and the issues in education have not been resolved until the present day. 
 

F) Employment
 

14. A lack of precise statistical data makes it impossible to say exactly how many people are in fact employed and what is the ethnic breakdown of the employed. It can be noted that efforts were invested in harmonizing the ethnic structure of employees in police and judiciary with the 1991 census results. However, in other parts of public administration, public companies, municipal offices, the structure of employees is, as a rule, mono-ethnic. The Decision on the Constitutional Status of All Three Ethnic Groups throughout Bosnia and Herzegovina has not been implemented. The Prime Minister of the Federation of Bosnia and Herzegovina has failed to apply the decision of the Constitutional Court of the Federation from 2006 stipulating change of the Law on Civil Service in the Federation and thus obliging all municipalities in the Federation to ensure that the ethnic structure of employees reflects the 1991 census results. Discrimination on ethnic grounds is still visible in the sphere of employment, and there has been no demonstration of political will to change this situation.

National minorities
15. Although the Law on Protection of National Minorities was adopted more than two years ago, it has not been applied due to failure to pass necessary by-laws and due to lack of political will. The Law has listed 17 national minorities living in Bosnia and Herzegovina, but there are no reliable data on their number since the last census was conducted in 1991, and in the meantime, due to war and ethnical cleansing, there were signifi cant demographic changes.
16. The largest is Roma population, however, the assessment of the number of Roma people varies, and it can be only assumed that currently in Bosnia and Herzegovina there are in between 80,000 to 85,000 Roma people, while the activist of Roma associations claim that there are in between 80,000 to 120,000 Roma people. 
17. The status of member of national minorities is unfavourable, and they are in the large number of cases the victims of ethnic discrimination. When speaking of members of national minorities, the position of Roma people is of course the most difficult. Their position is particularly difficult in regard to the employment, economic position and housing.Only 1.5 % of working age Roma people are employed as compared to about 50% that had worked before the war. The only Roma who was working in civil service has been fired. Only six Roma is employed in the area of Zenica–Doboj Canton, in the Federation of BiH. In Visoko, one Roma works, while in Sarajevo and Tuzla Canton there are two policemen of Roma nationality each, and two Roma people are employed in education. In the Chemical Complex in Tuzla, there are two engineers of Roma nationality. There are municipalities in which not a single Roma is working.
18. A significant number of Roma people has not exercised the right to retun to their homes in which they had lived before the war. However, the living conditions of Roma people are extremely poor and do not meet the minimum standards. Usually they live in humid houses, without sanitary facilities, running water and electricity. It is estimated that around 10.000 Roma families do not have  appropriate accommodation.
19. The vast proportion of national minorities is not entitled to free health care, since that right belongs to employed persons, members of their families and retired people. 
20. Regarding education, only 15% of Roma children complete compulsory 8-year primary education, while the girls stop their education in the fi fth grade of primary school. Illiteracy is very common with Roma people. 
21. The minority languages are not used in any communication with authorities, including the courts. There are no examples of learning minority languages in schools. There are no printed media in Roma language, and only two radio stations occasionally broadcast the programs in this language.
22. The establishment of the Roma Council as a consultative body can be taken as positive example.
23. Based on the data obtained from the Jewish organizations, there are about 1.000 Jews in Bosnia and Herzegovina. The European Commission Against Racism and Intolerance (ECRI) is concerned about the fact that anti-Semitic books, including Mein Kampf and Zion Protocols can be bought in the book-shops in BiH, interpreting it as a threat to the Jewish community. The Islamic Youth Magazine „SAFF“ published anti-Semitic text speaking of Jewish victims of Holocaust and killing of six million of Jews in the concentration camps during the Second World War in an abusive language, the author of which is Fatmir Alispahic.
24. The human rights in Bosnia and Herzegovina are in a close co-relation with nationalities, and in that sense the rights of the members of national minorities are not being protected.
25. Bosnia and Herzegovina has signed the Declaration on Accession to “Decade of Roma Inclusion 2005 - 2015” only on 4 September 2008. By signing this Declaration, BiH has expressed its political will to significantly reduce discrimination against Roma people and to improve their socio-economical status. In such a context, action plans were made to resolve the problems of Roma in the areas of employment, accommodation, health care and education, however they are still not being fully implemented.

„Others“

 

26. A number of citizens of Bosnia and Herzegovina do not or cannot declare themselves as members of any of the constitutional peoples or ethnic minorities. They call themselves “Bosnians”, “Herzegovinians”, “Bosnians and Herzegovinians” or similar names. However, these identities are not officially recognized, so the persons who declare themselves this way fall down under the category of “Others”. ECRI  has suggested to the authorities of Bosnia and Herzegovina to respect individual declaration of every individual and accept the possibility of someone calling themselves “Bosnians”, “Herzegovinians”, “Bosnians and Herzegovinians” or similar names. This, however, has not been endorsed to date.
 

27. Most of the rights of this category of population are threatened. Their political rights to be represented in some decision-making bodies are endangered, and they cannot get employment is all those institutions that hire certain numbers of constitutional peoples only. 
 

28. Impermissible pressures on these citizens have been observed too, with attempts to make them declare themselves as members of one of the constitutional peoples or ethnic minorities at all costs.

 

29. While recognizing the need to ensuring full equality of members of the three constitutional peoples and their corresponding representation in bodies and institutions, ECRI has also suggested gradual movement towards recognition of a full Bosnian democratic identity through recognition of the term “Bosnian” and similar terms. No progress has been registered in this context so far. 
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