The Report of Informal NGO Coalition on application of the International Covenant on Civil and Political Rights in Bosnia and Herzegovina

Introduction

The Report on application of the International Covenant on Civil and Political Rights in Bosnia and Herzegovina, written as a shadow report, was produced by an Informal NGO Coalition gathered around the Human Rights House in Sarajevo, and supported by the Human Rights House Foundation. 
The Report is a commentary on certain Concluding Observations of the UN Human Rights Committee from 2006. Furthermore, this shadow report also reviews the freedom of expression and freedom of association, which did not make part of the Concluding Observations.

Recommendation No. 8: The State party should reopen talks on the constitutional reform in a transparent process and on a wide participatory basis, including all stakeholders, with a view to adopting an electoral system that guarantees equal enjoyment of the rights under article 25 of the Covenant to all citizens irrespective of ethnicity.

The Constitution of Bosnia and Herzegovina, adopted as an annex to the 1995 Dayton Peace Agreement, contains provisions that are contrary to international human rights standards. The UN Human Rights Committee indicated that the Constitution of BiH contains discriminatory provisions, requesting that the authorities undertake constitutional reform and harmonize the Constitution of BiH with the international standards. Furthermore, it is important to mention that NGOs for protection of human rights in Bosnia and Herzegovina, ever since 1996, have been persistent in their efforts to make the authorities amend the discriminatory provisions of the Constitution. 
The European Court for Human Rights in Strasbourg condemned Bosnia and Herzegovina in 2009 for denying the national minorities the right to be elected as members of the Presidency of BiH and House of Peoples of the Parliamentary Assembly of BiH. Once more, the BiH Authorities have been requested to carry out the constitutional amendment as to eliminate the discriminatory provisions and harmonize the Constitution with the international standards. 
In 2011, a Temporary Joint Committee of both Houses of the Parliamentary Assembly of BiH was formed for implementation of the Verdict of the Court in Strasbourg in the Sejdić – Finci case. The Committee comprised 13 political parties and representatives of the Council of National Minorities and certain number of NGOs. The political actors failed to reach an agreement, and the Constitution of BiH was not amended, and it preserved the discriminatory provisions. 
There are no clear indications as to when the talks on constitutional reform might be reopened or appropriate solution found. 

Recommendation No. 10: The State party should intensify its efforts to adopt a systematic approach to reestablishing mutual trust between different ethnic groups and accounting for past human rights abuses.
Initiatives for establishment of mutual trust between different ethnic groups usually come from the representatives of the civil society and international community. All these initiatives, except the one for establishment of truth in Srebrenica in July 1995, did not receive support from the authorities. An Act on Establishment of a Truth and Reconciliation Commission, prepared by NGOs and delivered to the competent authorities, has not been adopted. All efforts to find out the truth about the war events that took place in Sarajevo, which were guided by the experience of the Commission for investigation of the events in and around Srebrenica, have also failed. Other efforts to formalize and legalize the normalization process in post-war Bosnia and Herzegovina have also failed.

Nongovernmental organizations are constantly trying to initiate talks between the former warring parties in certain local communities in order to contribute to satisfaction of victims’ expectations and to create an atmosphere of tolerance. 
Reconciliation, establishment of trust, tolerance and cooperation between different ethnic groups should be directed mainly towards young people. Even though they did not participate in armed conflicts, young people live with war consequences, which affect their attitudes and actions. Therefore, it is extremely important to provide a systematic approach to problems of deep gaps among young people. NGOs can greatly contribute to this, but it is the State which has the key role in this, and which needs to work on solving human rights issues and on the establishment of spirit of mutual understanding and tolerance. 
Obviously, establishing the truth about war events and reconciliation are not yet the main priorities of the political bodies, which can be considered the main cause of such situation. 

Recommendation No. 12: The State party should ensure the effective implementation of the legislation to combat domestic violence, intensify the training provided to judges, prosecutors and law enforcement officers on the application of such legislation, as well as to hospital and other staff working with victims of domestic violence and child abuse, introduce standard procedures for the collection of medical evidence of domestic violence, and enhance victim assistance programs and access to effective remedies.
Bosnia and Herzegovina has adopted several acts and policies on domestic violence, both on entity and state levels. Unfortunately, the State does not have reliable statistic data on the actual number of women - victims of domestic violence, or the number of women who report such cases. Furthermore, we cannot talk with certainty about the results of the implementation of adopted laws and policies with respect to these issues, because we lack reliable data about the actual number of reported cases and number of cases pending before the Prosecutor’s offices, nor do we have data on court verdicts in these cases in BiH. On the other hand, data of the NGOs that provide support and help to women - victims of domestic violence show certain increases in number of these cases. 
Available and incomplete data from courts of all levels, for the referenced reporting period, indicate that courts, in majority of cases, usually issue conditional sentences, and rarely fines, prison sentences and other criminal sanctions. It is also important to point out the fact that protective measures are ordered in a relatively small number of cases, despite the fact that they are prescribed by both entity Laws on protection from domestic violence. These measures are imposed to punish a perpetrator, and not to protect a victim. 
Moreover, NGOs often point out that the public still perceives domestic violence in a stereotypical manner, not understanding the actual problems. It is often interpreted that the main causes are poverty, unemployment, and alcoholism. Although these are the factors that play a role in generating domestic violence, it must be said that inpunity, lack of preventive measures, the tolerance towards the violence against women that prevails in the society,the absence of legal solutions increase the risk of domestic violence.
What needs to be emphasized is the fact that women often avoid seeking help and protection from competent institutions because of fear, shame or fear of being judged by the community, or their inability to survive outside their families. There are no sufficient measures that would provide access to social security and protection, housing, employment or legal aid to women – victims of domestic violence. Majority of services and support to women – victims of domestic violence is still provided by NGOs which are largely financed through international donor funds, whereas the state funds are still insufficient. 

Recommendation No. 14: The State party should take immediate and effective steps to investigate all unresolved cases of missing persons and ensure without delay that the Institute for Missing Persons becomes fully operational, in accordance with the Constitutional Court’s decision of 13 August 2005. It should ensure that the central database of missing persons is finalized and accurate, that the Fund for Support to Families of Missing Persons is secured and that payments to families commence as soon as possible.
Sixteen years upon the completion of the war 10,000 persons are still considered missing. Within the referenced period, remains of about 20,000 persons were found, and most of them were identified. 

Families of missing persons still believe that the process of finding their beloved ones is very slow and inefficient. 
Independent bodies for missing persons, mainly the International Commission for Missing Persons, believe that hiding of dead bodies of the missing persons was very well planned, which thus made looking for the bodies of the missing persons very difficult. 
Therefore, missing persons’ families and organizations for missing persons are constantly putting pressure on the authorities to speed up the finding process and help in detecting the mass graves and other sites suspected of containing remains of missing persons. 

Despite the fact that the competent authorities believe that it is imperative to establish a fund for support to missing persons’ families, this has not happened yet and these families are still deprived of financial support, which only additionally aggravates their position and prolongs their agonies. 

Recommendation No. 16: The State party should ensure that the perpetrators of acts of trafficking in persons are effectively prosecuted; that judges, prosecutors and law enforcement officers receive intensified training on the application of anti-trafficking and anticorruption standards; that sufficient funds are allocated from the State budget to victim assistance and witness protection programs; and that effective measures are taken to combat the exploitation of children, especially Roma and other ethnic minority children, for the purpose of street begging or other forced labor. 

Even though certain laws and measures for prevention of illegal trafficking in persons have been adopted, we hereby point out the problem of so called arranged or forced marriages. Unfortunately, the problem of these marriages, which are actually trafficking in young girls and children, are not adequately considered by the State, which has not undertaken any steps to prevent this incidence. NGOs constantly report on the incidence of arranged marriages for the purpose of trafficking, especially within the Roma community. 
Recommendation No. 19: The State party should improve the material and hygienic conditions in detention facilities, prisons and mental health institutions in both Entities and ensure sufficient staffing levels, as well as regular exercise and out-of-cell activities for inmates, and adequate treatment of mental health patients. It should transfer all patients from Zenica Prison Forensic Psychiatric Annex and, to that end, ensure that Sokolac Psychiatric Hospital meets international standards.
Bosnia and Herzegovina did not meet the obligations of providing appropriate accommodation to persons referred for compulsory psychiatric treatment. Deadlines for reconstruction and adaptation of the Special Forensic Psychiatric Hospital in Sokolac have been moved several times, and recent estimates indicate that the Special Hospital will be completed in late 2012. 
What can be considered as positive is the fact that the Zenica Prison Forensic Annex was moved to a new building, which improved the material and hygienic conditions of patients. 

However, there is still a problem of the lack of qualified staff in forensic units. Pharmacotherapy is still the only method of treatment in majority of cases. 
Recommendation No. 21: The State party should proceed with the phasing-out of collective centers for IDPs and provide adequate alternative housing to the residents of such centers.
Today, there are 158 collective centers in BiH. 2400 families live in these centers. The Revised Return Strategy was adopted in 2010, which contained plans to complete the return process by 2014, including phasing-out of the collective centers. 
There has been no step forward in implementation of the Revised Strategy within this year and no improvement with respect to closing of collective centers and providing adequate alternative housing to residents of such centers.

Recommendation No. 22: The State party should remove administrative obstacles and fees in order to ensure that all Roma are provided with personal documents, including birth certificates, which are necessary for them to have access to health insurance, social security, education and other basic rights.
NGOs put special emphasis on “multiple discrimination” of Roma women and deprivation of their rights. Roma women tend to be discriminated for belonging to Roma minority, based on sex, social origin or status, etc. Low educational level among Roma women, where only half of them completed elementary schools, and only a small number have higher education, is a very negative fact. Consequence of the aforesaid is high unemployment rate among Roma women, which amounts to more than 87%, whereas only 8.4% is employed. Not a single Roma woman can be found working in the legislative or executive, or other decision-making bodies. 
The State has issued a certain number of policies and measures for improvement of the position of the Roma population. Government’s position with respect to women and their rights, stipulated in the Strategy for solving the Roma issues in BiH, is considered very worrying. In fact, only one paragraph of this Strategy refers to the issues of equality of Roma women within both Roma community and the entire society. However, not even six years after the adoption of the referenced Strategy were these modest objectives met, nor are there any actions for their realization. 
Recommendation No. 24: The State party should vigorously undertake programs of public information to combat anti-Roma prejudice in society. It should also include in its next periodic report detailed information on the measures implemented to give effect to the linguistic and educational rights of the Roma that are protected under the Law on the Protection of Rights of Persons Belonging to National Minorities, the effectiveness of these measures, the number of Roma children receiving instruction in or of their language and on their culture, as well as data disaggregated by sex, age and place of residence, and information regarding the hours of instruction per week.
The State did not put sufficient efforts into familiarizing the members of the national minorities and persons employed in public services and justice with the provisions of the Law on Protection of Rights of Person Belonging to National Minorities. Members of the minority groups are not familiar with the protection mechanisms that are available to them, nor do they know whom to address for protection of their rights. Ministry for Human Rights and Refugees did not establish the mechanism for keeping track of discrimination cases, which they were obliged to do. The Ombudsman Institution does not have the adequate means or staff to perform its central function defined under the Law, which is protection from discrimination. 
Freedom of expression
Public Radio and TV broadcasting in BiH is strongly influenced by the authorities and political formations. Editing policy of these media, which have strong influence on the public, is governed by the interests of political circles, and therefore they cannot be considered professional and independent. 

The Regulatory Agency for Communications, an independent body for protection of journalistic standards and ethics, is also under a significant influence. 

Regarding private media, they usually represent narrow political and business interests of their owners and business lobbies, and sometimes they are even in service of religious leaders. These media are also disregarding the journalistic professionalism and ethics. 

A certain number of journalists are exposed to physical violence and constant pressure by means of threats and intimidation attempts, which negatively affects the freedom of expression. 
Law on free access to information had little success in disclosing certain sources of information, which creates preconditions for manipulation of the citizens’ and public opinion. 

Furthermore, freedom of expression is also endangered in cases of expression of one’s own identity. People are deprived of the right to express themselves as either Bosnian or Herzegovinian. Authorities are not willing to accept these identities, referring to such individuals as “the others”, which directly endangers the right to individual identity and freedom of expression. 

The language of hatred is still widely present in certain media, whereas the existing mechanisms of regulation, in electronic media, and self-regulation in print media, have proven to be insufficient and inefficient.
Freedom of association
The constitutional organization of Bosnia and Herzegovina provides conditions for establishment and registration of citizens’ associations and foundations at the level of the entire country, entities or cantons, and the registration procedures are different for each entity. In practice, NGOs are usually encouraged to register at the entity or canton level. The authorities openly hinder and discourage the formation of civil society organizations that want to register at the BiH level. This obstructive policy is seen in complicated and time-consuming registration procedures, which can be successfully completed only by strong and adequately staffed NGOs and foundations. Besides, the budget finances only the NGOs at the entity or canton level, and only these organizations can apply for funds from cantonal and entity budgets. 
Such policy has resulted in atomized, split and weak civil society organizations, which are in majority of cases founded on ethnic principles. 
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